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RECENT CASES 329 

Municipal Corporations — Governmental Acts — Display of Fire- 
works. — Pope v. City of New Haven (1916) 99 Atl. (Conn.) 51. — The 
City of New Haven conducted a public Fourth of July celebration, in- 
cluding a display of fireworks on a public square. A bomb, intended to 
explode in the air, failed to explode until it reached the ground, and killed 
the plaintiff's intestate, a spectator on the street. Held, that the city was 
engaged in the performance of a governmental duty and hence not liable. 
Wheeler and Roraback, JJ., dissenting. 

It is a disputed question whether or not a patriotic celebration accom- 
panied by a display of fireworks constitutes the performance of a gov- 
ernmental duty. In accord with the principal case are Tindley v. City 
of Salem (1884) 137 Mass. 171; Kerr v. Inhabitants of Brookline (1911) 
208 Mass. 1901. Where the fireworks display was unauthorized, the city 
was held not liable. Love v. Raleigh (1895) 116 N. C. 296; Ball v. 
Woodbine (1883) 61 la. 83. On the other hand the municipality was 
held liable, as such a display constituted a nuisance, when held at the 
intersection of two streets. Spier v. City of Brooklyn (1893) 139 N. Y. 6. 
To the same effect, see Landau v. City of New York (1904) 180 N. Y. 48; 
Conklin v. Thompson (1859) 29 Barb. (N. Y.) 218; Jenne v. Sutton 
(1881) 43 N. J. L. 257. The city is liable, if, in the exercise of a govern- 
mental duty, it performs an act "intrinsically dangerous." Mootry v. 
Town of Danbury (1878) 45 Conn. 550; Norwalk Gas Light Co. v. 
Borough of Norwalk (1893) 63 Conn. 495 (use of dynamite by city in 
excavating). The question whether a voluntary spectator of a display 
of fireworks assumes the risk of injury, is not raised in the principal 
case. It has been held that the spectator assumed the risk. Scanlon v. 
Wedger (1892) 156 Mass. 462; contra, Dowell v. Guthrie (1889) 99 Mo. 
653- 

E. J. M. 

Municipal Corporations — Public Money — Liability of Officer for 
Loss. — Trustees of the Village of Bath v. McBride (1916) 113 N. E. 
(N. Y.) 789. — The board of trustees of a village accepted by resolution 
a bank's offer of specified interest for funds left on deposit for six 
months, or longer. The village treasurer, elected five months later, con- 
tinued to leave the public money deposited by his predecessor in this 
bank On the failure of the bank, he was sued on his bond. Held, that 
the treasurer was bound to make good the loss, even in the absence of 
fault or neglect on his part. 

At common law a public officer, as a county treasurer, is not a mere 
bailee or custodian of public funds in his hands; they are his own, 
subject to his personal use and profit; he is the debtor of the public. 
Shelton v. State (1876) 53 Ind. 132; Perley v. Muskegon Cty. (1875) 32 
Mich. 132. Hence, the trustee of a township is liable as an insurer to 
the full amount of the funds received by him. McClelland v. State 
(1894) 138 Ind. 321; Tillingham v. Merrill (1896) 151 N. Y. 135. This 
rule has been steadily suffering modification, in the curtailment of the 
officer's freedom of action. Thus, the township is declared to have the 
equitable title to money received by its trustee. Elliott v. Pontius (1893) 
136 Ind. 641. Or, the county treasurer is by statute held to an accounting 



